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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 3920/17 

                                U/S 457/380/ 511/ 294/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Hemanta Koch….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence………Md. Hussain, Ld. Legal Aid Counsel 

Evidence Recorded on: 17.1.18 

Argument heard on: 17.1.18 

Judgment delivered on: 18.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 6.10.17, at about 8 PM, 

the accused, Hemanta Koch had committed house trespass by 

entering the house of the informant, when she was away to watch a 

theater show, and attempted to commit theft in the house. When the 

accused was caught by the informant, he had threatened her of dire 

consequences and also uttered obscene words to her annoyance. 

Hence, the case.  

2. The  informant had lodged the FIR on 09.10.17 , at Borsola police 

outpost, which was forwarded to the Dhekiajuli police station, for 

registration of the case. Accordingly, Dhekiajuli P.S Case no. 895/17  

u/s  457/380/511/596/294 of IPC. The accused was arrested and was 

remanded to judicial custody. After investigation, the charge sheet u/s 

457/380/511/506/294 of IPC, was filed against the said accused. 

Charge u/s 457/380/511/506/294 of IPC was framed against the 
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accused, which when being read out to the accused, he pleaded not 

guilty and claimed to be tried.  

 

3.  The prosecution has examined the informant and one witness and 

thereafter closed its evidence.  The examination of the accused u/s 

313 Cr PC has been done. The defense has not adduced any 

evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had committed house breaking into the house of 

the informant on 6.10.17 at about 8 PM? 

b) Whether the accused had attempted to commit theft in the dwelling 

house of the informant on 6.10.17 at about 8 PM? 

c) Whether the accused had committed criminal intimidation by 

threatening the informant of dire consequences when he was caught 

in the house of the informant on 6.10.17 at about 8 PM? 

d) Whether the accused had uttered obscene words to the annoyance of 

the informant at or near any public place on 6.10.17 at about 8 PM? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Renu Koch, in her examination in chief has stated that she 

is the informant and the accused is her brother. She stated that on 

the day of the incident, the accused was hiding himself under her bed. 

She shrieked thinking what was there inside the bed. The case was 

lodged due to misunderstanding. She stated that she had lodged the 

case as the accused did not ask for his forgiveness. Now the 

misunderstanding has vanished. She stated that she has no allegation 

against the accused. Ext 1 is her FIR and Ext 1(1) is her signature. 

6. In her cross examination, she has stated that the theatre hall was 

nearby her house and she had returned to her house at about 1 AM. 

She stated that she does not know who and how the door was 

opened. The accused used to get drunk. She had lodged the case as 

the accused had caused noise and entered her house. She stated that 
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nothing was stolen from her house. She stated that she has no 

accusation against the accused. She stated that the FIR was lodge 

don 09.10.17, and not on 06.10.17. She has not mentioned the 

reason for the delay in filing the FIR. The matter has been amicably 

settled. She stated that she has no objection if the accused is 

acquitted.  

7. PW2, Sri Dinesh Koch in his examination in chief has stated that the 

informant is her neighbour and the accused is a fellow villager. Laxmi 

Puja was being celebrated on the day of occurrence and everybody 

had gone out to watch theater. But he was in his home. He stated 

that the accused was inside the house of the informant. Later on, the 

informant had lodged the case due to misunderstanding and fear. He 

stated that the accused is the brother of the informant. He stated that 

he has no allegation against the accused.  

8. In his cross examination, inter alia, he has stated that he did not see 

the accused entering the house of the informant. The informant had 

told him. The informant had lodged the case due to misunderstanding 

and anger. There was no incident of theft. There is no dispute 

between the informant and the accused. The accused is the brother of 

the informant. He stated that he has no objection if the accused is 

acquitted.  

APPRECIATION OF EVIDENCE: 

9. On a bare perusal of the evidence of the informant, it becomes clear 

that it is silent regarding any allegation of criminal intimidation, theft 

and utterance of obscene words by the accused. PW2 has also not 

stated about any of these allegations. Hence, it is clear that the 

offences u/s 380/511 r/w Sec 294/ 506 of IPC are not proved. 

Though, it is not in dispute that the accused was found inside the 

house of the informant and the informant was not expecting his 

presence there, there is doubt whether the accused had entered the 

house with the requisite mens rea. In other words, there is lack of 

guilty mind on the part of the accused to constitute an offence u/s 
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457  of IPC. It is not in dispute that the accused is the cousin brother 

of the informant. It also appears that the accused was under the 

influence of intoxication. Hence, there is a reasonable possibility that 

he had entered the house of her sister, thinking that his entry would 

not be resisted or that he had the permission to gain entry. The 

presence of the accused under the bed may be attributed to his state 

of intoxication. Furthermore, the informant, herself, stated that she 

had misjudged the situation and expected repentance from the 

accused. The matter has also been amicably settled considering the 

relationship of brother and sister between them. PW2 has also stated 

that the informant had misunderstood the situation. Moreover, she 

has stated that she does not know who and how the door was 

opened.  

10. Considering the evidence on record, I am of the view that the offence 

u/s 457 of IPC is also not proved, beyond all reasonable doubt.  

11. In the light of the above discussion, I come to the conclusion that the 

prosecution could not prove the guilt of the accused, Sri Prem Kanta 

Koch u/s 457/380/511/506/294 of IPC, beyond reasonable doubt. 

Thus, the accused is acquitted of all the charges against him and is 

set at liberty forthwith.  

12. The judgment is pronounced in the open court on this 18th of January, 

2018. The judgment is prepared under my hand and seal of this 

Court. 

13.   The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:  FIR 

 

                                                   ADDL. CJM, TEZPUR 

 

 

 

 


